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UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

ROBERT JACOBSEN,  

  Plaintiff, 

 v. 

MATTHEW KATZER, et al., 

  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. C-06-1905-JSW 

PLAINTIFF ROBERT JACOBSEN’S 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF OPPOSITION TO 
DEFENDANTS’ MOTION TO DISMISS 
AND MOTION TO STRIKE 

Date:                 Fri., December 19, 2008 
Time:                 9:00 a.m. 
Courtroom: 2, 17th Floor 
Judge:  Hon. Jeffrey S. White 
 
 

 

 

Plaintiff Robert Jacobsen respectfully requests that the Court take judicial notice of the 

attached exhibits, per Federal Rules of Evidence Rule 201.  The following exhibits are not subject 

to reasonable dispute because they are “capable of accurate and ready determination by resort to 

sources whose accuracy cannot reasonably be questioned.” Fed. R. Evid. 201(b). 

Exhibit A is a true and correct copy of the agenda and selected papers from proposals of 

member states during a meeting of the Committee of Experts on a Possible Protocol to the Berne 
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Convention, February 1 to 9, 1996, World Intellectual Property Organization (WIPO).  Jacobsen 

obtained this document from WIPO.  He can make the agenda and all proposals available to the 

Court or Defendants, upon request. 

Exhibit B is a true and correct copy of the relevant section of the WIPO Copyright Treaty. 

Exhibit C is a true and correct copy of the original complaint, and Exhibits B and C to the 

complaint, in Photo Resource Hawaii Inc. v. American Hawaii Travel, Inc., No. 07-cv-134-DAE-

LEK (filed D. Haw. Mar. 14, 2007).  Jacobsen obtained this complaint from PACER.  

Finally, Jacobsen respectfully asks the Court to take judicial notice that expensive software 

like Defendant’s is generally not accessible without a secret code which the copyright holder 

provides upon payment.  Defendants protect their software with a registration key, as defense 

counsel has acknowledged.  See Transcript of Jan. 19, 2007 [Docket # 172] at 28, ll. 5-9 

(registration code required to make Defendants’ software work).  Hence, it is an effective 

technological measure as defined by Sec. 1201. 

 

Respectfully submitted, 

 
DATED:  October 10, 2008 By   /s/  

Victoria K. Hall, Esq. (SBN 240702) 
LAW OFFICE OF VICTORIA K. HALL 
3 Bethesda Metro Suite 700 
Bethesda MD 20814 
  
Telephone: 301-280-5925 
Facsimile: 240-536-9142 

 
ATTORNEY FOR PLAINTIFF 
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